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CITY OF ALBANY — DRAINAGE ISSUE 

Grievance 

MR P.B. WATSON (Albany) [9.45 am]: My grievance is to the Minister for Local Government. My 

constituent Catherine Ziverts has been battling with the City of Albany over a drainage issue for more than five 

years, and repeated attempts to get any redress, including via the minister, have been to no avail. Ms Ziverts lives 

at a property on Beaufort Road, Yakamia, which is partly traversed by the Yakamia Creek. Increasing 

urbanisation of this once semi-rural area has meant that increasing volumes of water are being channelled into 

Yakamia Creek, but the crossover drain in Beaufort Road, adjacent to Ms Ziverts’ property, is unable to handle 

the large amount of water generated by the extra run-off; the water backs up onto vacant land and then flows 

onto her property, causing significant damage.  

In 2007, Ms Ziverts approached the City of Albany via the then executive director of works and services and the 

head of the maintenance team and received verbal and written assurances that work would be undertaken to 

resolve the drainage issues. Five years later, Ms Ziverts is still waiting for a resolution to this problem. The 

Yakamia Creek is an area of environmental importance and Indigenous cultural significance. While this may 

have necessarily complicated matters, five years is still a long time for the City of Albany to have achieved 

nothing to resolve the issue. In fact, the City of Albany has totally ignored the environmental policies by 

excavating right down to the creek line of Yakamia Creek, thus causing the drainage problem. Meanwhile, 

Ms Ziverts is left with a home that she cannot sell and that requires large amounts of money to be spent to fix up 

the mess each time the creek floods. The City of Albany approved subdivisions in the area without any due 

regard to the effect on Yakamia Creek and drainage issues impacting on neighbouring properties. Although the 

City has previously admitted that the drainage system is inadequate, it has refused to offer any compensation to 

Ms Ziverts and now claims to be negotiating with its insurers. Ms Ziverts is quite rightly sceptical about the City 

of Albany’s commitment to resolving this matter, as it has been saying it will resolve the issues for at least five 

years now.  

Ms Ziverts has also been told by the current CEO of the City of Albany that drainage remediation works will be 

undertaken at some stage in the future, but not before the cost of the works is factored into future budgets. Why 

have numerous archived plans and budgets failed to address development planning and the environmental 

significance of Yakamia Creek? Ms Ziverts engaged the services of lawyer Mr John Hammond to pursue her 

case for compensation from the City of Albany. Unfortunately, Ms Ziverts had to drop her legal action due to the 

mounting costs, as the process was dragged out by the City of Albany’s insurance company. As soon as 

Ms Ziverts dropped her legal action against the City of Albany, she received a letter from them stating that the 

works would go ahead at some time in the future, but that it would have to go before the full council for a 

decision. This was virtually identical to a letter that Ms Ziverts received from the City of Albany in 2007. She 

also received advice from the City of Albany’s insurer that it would not accept liability for the city’s actions or 

lack of action. Nearly five years later, after a welter of letters, emails, phone calls and thousands of dollars of 

expense to Ms Ziverts, she finds herself back at square one. In the meantime this is all taking a tremendous toll 

on Ms Ziverts, not just financially but also emotionally.  

To add insult to injury, Ms Ziverts found herself facing foreclosure from her bank as her mortgage was mounting 

with the ongoing legal costs and she was unable to sell or rent out her property. Ms Ziverts wrote to the Minister 

for Local Government in November 2011. When she had not received any response from his office by mid-

December, I wrote to the minister on Ms Ziverts’ behalf, which resulted in the minister finally responding to the 

effect that Ms Ziverts should pursue the matter with the City of Albany. It makes me wonder what the minister 

really thought Ms Ziverts had been doing for the past five years.  

Minister, this has been one of the most frustrating, time consuming and bureaucratic shambles I have ever seen 

an individual go through with government authorities. It beggars belief that the City of Albany can continue to 

stonewall Ms Ziverts. Sometimes the minister has to do his job and not just leave the public servants to their own 

devices. We do not expect ministers to involve themselves in every single issue, but we expect that a minister for 

local government would and should use every bit of his authority to ensure that a local government at least 

adhere to the numerous procedures, processes and acts that the City of Albany has failed to acknowledge or 

adhere to. The only ray of hope left for Ms Ziverts is that her bank has indicated that it may defer repossession of 

her property if she can repay the outstanding debt and supply them with a date on which the drainage problems 

can be resolved sufficiently to allow the sale of her property to proceed. Unfortunately, the likelihood of her 

getting a date for this work at any time in the near future is extremely remote. This has been acknowledged by 

the City of Albany CEO, who requested that the council’s insurer compensate Ms Ziverts in May 2011.  

This situation is untenable and Ms Ziverts is an innocent victim now bearing the financial consequences of 

incompetence, dereliction of duty and reprehensible conduct by local government officials and plain old inertia. 
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Ms Ziverts is a very courageous and determined woman, but no-one can be expected to wear this sort of expense 

and heartache forever. I want a fair and reasonable outcome for my constituent. If the City of Albany and the 

Minister for Local Government continue to shirk their responsibilities, they should be sacked and replaced with 

people who can and will do their jobs properly.  

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [9.51 am]: I thank the member for 

Albany for his grievance. I am aware of those issues regarding Ms Ziverts’ property and I acknowledge her 

concerns about the inundation of water. I sent a copy of my letter to Ms Ziverts to the member via my chief of 

staff, explaining the situation. Ms Ziverts also wrote to the Ombudsman, who replied to her on 16 November. I 

am sure that she would be able to give the member a copy of the letter that she received from the Ombudsman 

for his information. 

Mr P.B. Watson: I have got it.  

Mr G.M. CASTRILLI: So the member understands where the Ombudsman is coming from.  

We have been in contact with the city and Ms Ziverts. The city has advised that it has an ongoing commitment to 

address those drainage infrastructure issues in the Yakamia Creek catchment area. As the member pointed out, it 

is an environmentally sensitive area and has Aboriginal heritage significance. Anything the City of Albany does 

is dependent on various factors, as the member pointed out and may be aware of, including budget availability, 

which I think the member mentioned, and land approvals. The department has been advised that the city has 

undertaken several pieces of strategic and operational works which, over time, it hopes will address some of 

those issues and water flow management of the Yakamia Creek catchment area. I appreciate the concerns of the 

member and Ms Ziverts about this matter. However, local governments are responsible for their own drainage 

matters throughout their district, which includes determining and implementing maintenance programs. The City 

of Albany has advised me that it is working to address priority drainage infrastructure in the Yakamia Creek 

catchment area.  

Mr P.B. Watson: What are your actual powers? I have been to see you on the waste levies and you have no 

powers to do that. I have been to see you about bullying in the City of Albany and you said you have no powers 

on that. I have been to see you about all the issues relating to the last CEO and you said you do not have the 

powers. I want to know what the Minister for Local Government’s powers are. Every time I come to you, you 

say, “That’s the City of Albany.” Who is in charge of local governments?  

Mr G.M. CASTRILLI: I am in charge of the Local Government Act 1995. My powers extend to the local 

governments stepping outside the Local Government Act.  

Mr P.B. Watson: All I want to do is get the facts. There have been redevelopments there. They have just 

redeveloped a school at Yakamia, which has affected the creek. They have just gone ahead and done it without 

the proper planning authority. You haven’t got the powers to say, “What you have done here is wrong; those 

developments along Yakamia Creek are wrong.” They just do it, get away with it and say, “We’ll go to our 

insurers” and keep this poor person in limbo for five years. I want to know what powers you have so that I can 

go back to the constituent and say, “The council just cannot do what it wants.” 

Mr G.M. CASTRILLI: Councils cannot do things illegally. I have powers under the Local Government Act. 

The Minister for Planning has powers under the Planning and Development Act 2005. Bushfires come under 

somebody else. All these things are adhered to under different acts. If the member can point out a section of the 

act that I can act on that I have failed to look at or failed to recognise, please do so and I will be very, very happy 

to do so. We have been in contact with the City of Albany. Ms Ziverts has acknowledged the fact that we have 

been in contact with her and the City of Albany.  

Mr P.B. Watson: But nothing has happened.  

Mr G.M. CASTRILLI: The member knows that the City of Albany has gone through a bit of history in the last 

so many years. 

Mr P.B. Watson: It is still going through it.  

Mr G.M. CASTRILLI: Let us hope that it is working through it, which I believe it is, and let us hope that it is 

acting in a better capacity than it was not so long ago.  

I know that Ms Ziverts has made a claim for compensation to the city and the city has forwarded that to the 

insurers. 

Mr P.B. Watson: Minister, can you just tell me which minister I go through, because the insurance company is 

not paying out or is delaying it? Which minister should I go through?  

Mr G.M. CASTRILLI: I think you should go to the Insurance Council of Australia.  

Mr P.B. Watson: As a local government minister, who would you recommend?  
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Mr G.M. CASTRILLI: The first step is for the member to go to the Insurance Council of Australia. I cannot 

direct any insurance company to pay out compensation, nor can I direct the City of Albany to pay out 

compensation. We have been providing information to Ms Ziverts about that and we have been liaising with the 

City of Albany. It is not in my power to direct the City of Albany on this matter or to get the insurance company 

to pay compensation. I understand that Ms Ziverts is liaising with the CEO of the City of Albany and they are 

trying to facilitate an outcome. We contacted the complainant, Ms Ziverts, on 23 November. On 24 November 

we wrote to the City of Albany asking for information on those drainage issues. On 1 December Ms Ziverts 

contacted us to ask if we had received documentation. She had to send it again. She also informed us on the day 

that she sent documentation to the CEO of the City of Albany. On 9 December we contacted the city to remind it 

that we were waiting for information. On 16 December we contacted the city again. On 19 December we 

contacted Ms Ziverts. On 20 December we contacted the City of Albany, requesting information on Ms Ziverts’ 

allegations about the city’s insurers refusing to pay out.  

 


